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双边投资协定中，中德 BIT 具有典型意义。正是基于此，本文选取中德 BIT，
在对中德 BIT 与港德 BIT 作比较研究的基础上，总结中德 BIT 存在的不足




第一章对中德 BIT 和港德 BIT 进行简单介绍，为后文的比较分析奠定
基础。本章在分别回顾了二者签订的历史背景的基础上，概括性地介绍了
2003 年中德 BIT 对 1983 年中德 BIT 的发展之处，并简述了香港缔约权的
法律依据。
第二、三、四章分别从适用范围、投资待遇和争端解决机制方面对中




















With the increase of the quantity and scale of international investment, the
Bilateral Investment Treaties (BITs) play an important role in the promotion and
protection of the investment. When BITs attract a lot of foreign investment and
protect the Chinese capital to go overseas, China is facing an increasing risk of
investment disputes because of the defects and deficiencies of BITs. Sino-Germany
BIT is of great significance among so many Sino-Foreign BITs. Based on that, we
select the representative Sino-Germany and HK-Germany BITs. We sum up the
inadequacies of Sino-Germany BIT through the comparative studies of the two BITs,
and in order to find the prevalent defect of Sino-Foreign BITs. Combining with the
introduction of the new generation investment policy in the year 2012 “World
Investment Report” , we put forward a few specific recommendations to improve
Sino-Foreign BITs from the scope of application, treatment of investment and dispute
settlement mechanisms.
In addition to the introduction and conclusion, the thesis is divided into five
chapters：
Chapter One introduces Sino-Germany and HK-Germany BITs briefly, in order
to lay the foundation for the later comparative analysis. On the basis of reviewing the
historical background of signing the two BITs respectively, this chapter introduces the
development of the 2003 Sino-Germany BIT, and describes legal reference for the
treaty-making capacity of HK.
Chapters Two, Three and Four comparatively analyze the Sino-Germany and
HK-Germany BITs from the scope of application, treatment of investment and dispute
settlement mechanisms, and point out the inadequacies of the Sino-Germany BIT.
Combining with practice of ICSID arbitral tribunal, we analyze the potential negative
effect to China.













BITs on the ground of the new generation investment policy of the 2012 “World
Investment Report”.
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本文采用历史分析法和比较分析法，在对中德 BIT 与港德 BIT 作比较
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第一章 简述中德 BIT 与港德 BIT
1983 年，中德之间签订第一份双边投资协定，并于 1985 年 3 月 18 日
生效。随着中德两国经贸关系的持续深入发展，加之 20 世纪 90 年代以来，
国际投资协定在数量和内容上都得到了长足的发展，两国于 2003 年签订第
二份双边投资协定，并于 2005 年 11 月 11 日代替原协定生效。新协定在原
协定的基础上有了新发展；不同于中德 BIT，香港作为区域性实体，其与德
国之间签订的港德 BIT 具有特殊性。
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